Do We Have Freedom of Speech? Should We?

Freedom of speech is defined as “the right to seek, receive and impart information and ideas of
all kinds, by any means” by Amnesty International, and this essay will use this definition for its
purposes. In Western societies, laws often protect freedom of speech as a fundamental right.
However, countries often impose restrictions to protect the public from harmful speech. Unlike
most current states, my thesis for this essay is that absolute freedom of speech is justified from
a consequentialist point of view, as the benefits of truth and scientific discovery, as well as

upholding democratic values, outweigh the potential harm of speech.

In the UK, while Article 10 of the Human Rights Act 1998, which claims that “everyone has the
right to freedom of expression” and “this right shall include freedom to hold opinions and to
receive and impart information and ideas without interference by public authority and
regardless of frontiers”, provides a high degree of protection to freedom of speech, Article 10(2)
states that restrictions are allowed if they are necessary to protect national security, public
safety, prevention of crime, protection of health and morals, and protection of others’
reputation or rights, and so freedom of speech is also restricted in various circumstances.
Consequently, | would argue that freedom of speech is limited in the UK because the

implementation of restrictions is subject to the subjective interpretation of the judges.

| would argue that freedom of speech is justified, as it leads to social and scientific progress,
supported by Mill’s justification through the fallibility argument. He states that when the

government censors an opinion, they assume that it is necessarily correct, as “all silencing of



discussion is an assumption of infallibility”. However, we can often be wrong. The heliocentrism
example demonstrates this point: the heliocentric model supported by Galileo Galilei opposes
the traditional belief of the geocentric model, which was endorsed by the Roman Catholic
Church. In preventing social disorder, the Inquisition condemned Galileo and compelled him to
recant his views. However, astronomical observations and Newtonian physics scientifically prove
the heliocentric model's validity. Therefore, suppressing speech can alter the pursuit of truth in

societies and slacken societal progress and innovation.

One response to the argument above is that freedom of speech could lead to public confusion if
the censored speech is false. False ideas often contain elements of the truth, which enables the
public to refine the understanding and comprehension of truth. Censorship is still unjustified
when an idea is completely false; Mill's "marketplace of ideas" concept explains this reasoning:
"The best test of truth is the power of the thought to get itself accepted in the competition of
the market." If public debates automatically lead us to the correct idea, censorship is
unnecessary. This is further strengthened through his Dead Dogma Argument, in which he
states that even if the idea is true, it should be constantly challenged in debates to ensure
people understand the idea while accepting it. Therefore, protecting freedom of speech is

essential for achieving better outcomes.

While freedom of speech is justified, another big question remains: whether it should be
absolute or balanced with its potential harm. | would argue that we should have absolute
freedom of speech, as the ambiguity of “harm” and consequences generated by the flaws of

weak rule utilitarianism lead to more negative outcomes. This argument will be based on rule



utilitarianism instead of act utilitarianism, as it provides more consistency for the practical

execution of this social matter.

Some would argue that potential harm should be considered in imposing restrictions for
freedom of speech. For example, Section 130 of the German Criminal Code criminalises speech
that incites hatred or violence against national, racial, religious, or ethnic groups. This restriction
was used in the context of indirect harm in 2018, in which neo-Nazi activist Haverbeck was
sentenced to two years for denying the Holocaust publicly, despite multiple convictions. The
court justified the sentence by claiming that her speech poses severe risks by promoting
antisemitism in Germany. However, one could argue that the court's justification does not
legitimise the restrictions. It is empirically impossible to demonstrate the direct link between
speech and the effects of indirect harm. Therefore, freedom of speech should not be restricted

in contexts of indirect harm.

In response to this, some would argue that restrictions on freedom of speech would only be
justified when immediate and direct harm is caused when the effects are precisely traceable. In
Mill's work, he explicitly mentioned that "the only purpose for which power can be rightfully
exercised over any member of a civilised community, against his will, is to prevent harm to
others”, which includes physical harm, psychological harm, harm to property, infringement on

personal autonomy, and social harm.



However, | would argue that approaching freedom of speech from a weak utilitarian perspective
that allows exceptions is highly reliant on subjective interpretation, which enables the leading
powers to exploit the ambiguity in the concept of harm. An example of that is China’s
crackdown on political dissent. The Chinese government justifies censorship by claiming that
certain political speech "harms social harmony”, silencing pro-democracy journalists. China, in
principle, adheres to Mill's principle, yet it has distorted the concept of freedom of speech. The
slippery slope analogy is often used in this context; if there are justifications for breaking
“protect freedom of speech”, then these expand over time, leading to abuses of power and

further expanding the negative consequences.

Some would argue that while weak rule utilitarianism might lead to negative consequences in
the exercise of power, these can be mitigated through balancing powers; however, the negative
consequences of ignoring the harms of absolute free speech cannot be easily mitigated, as it
roots severe public safety issues. Therefore, they claim that the positive consequences outweigh

the negative consequences with the harm principle, and so restrictions are justified.

| would argue that the ambiguity of harm doesn't just affect those in power; it also causes
public distrust and conflict. For example, Hong Kong’s National Security Law incorporated vague
and broad definitions for aspects of harm, such as subversion and collusion. Pro-democracy
activists were arrested for participation in protests and were charged with undermining national
security, despite the vagueness of restrictions. The avoidance of public discussions on political
matters demonstrates the public's subsequent fear. While the general rule of protecting

freedom of speech is imposed to create predictability and order in a society, allowing exceptions



can undermine the authority of the rules, causing the chilling effect, a situation where
individuals self-censor their speech due to fear of legal consequences, leading to the loss of

open debate and reduced political participation.

In conclusion, despite the objections stemming from the potential negative consequences of
harmful speech, the overall benefits of the pursuit of truth, scientific progress, and the
protection of this fundamental democratic right justify absolute freedom of speech from a
consequentialist perspective. Due to the subjectivity of “harm”, legal checks and balances, such
as libel and slander laws, should be implemented to advocate freedom of speech with
accountability. Therefore, the most persuasive general rule is that we have absolute freedom of

speech in all contexts with necessary checks and balances.
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